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Economic Autonomy versus “Economic Fundamental Right”: the Constitutional Basis of Consumer Protection

1. 1949. XX. Act on the Constitution of the Republic of Hungary,
 Article 9:

“(1) The economy of Hungary is a market economy, in which public and private property shall receive equal consideration and protection under the law.

(2) The Republic of Hungary recognizes and supports the right to enterprise and the freedom of competition in the economy.”

2. Preliminary programme of the European Economic Community for a consumer protection and information policy,
 Introduction, 3.:

“The consumer is no longer seen merely as a purchaser and user of goods and services for personal, family or group purposes but also as a person concerned with the various facets of society which may affect him either directly or indirectly as a consumer. Consumer interests may be summed up by a statement of five basic rights:
(a) the right to protection of health and safety,

(b) the right to protection of economic interests,

(c) the right of redress,

(d) the right to information and education,

(e) the right of representation (the right to be heard).”

3. Treaty on the Functioning of the European Union, Article 12: 

“Consumer protection requirements shall be taken into account in defining and implementing other Union policies and activities.” 

4. Charter of Fundamental Rights of the European Union, 
Article 16:

“The freedom to conduct a business in accordance with Community law and national laws and practices is recognised.”

Article 38: 

“Union policies shall ensure a high level of consumer protection.”

5. Spanish Constitution,

Section 51: 
“(1) The public authorities shall guarantee the protection of consumers and users and shall, by means of effective measures, safeguard their safety, health and legitimate economic interests.

(2) The public authorities shall promote the information and education of consumers and users, foster their organizations, and hear them on those matters affecting their members, under the terms established by law.
(3) Within the framework of the provisions of the foregoing paragraphs, the law shall regulate domestic trade and the system of licensing commercial products.”
Section 52: 
“The law shall regulate the professional organizations which contribute to the defence of their own economic interests. Their internal structure and their functioning must be democratic.”

6. Constitution of the Portuguese Republic,
 Article 60 (Consumer Rights):
“1. Consumers shall possess the right to the good quality of the goods and services consumed, to training and information, to the protection of health, safety and their economic interests, and to reparation for damages.

2. Advertising shall be regulated by law and all forms of concealed, indirect or fraudulent advertising shall be prohibited.

3. Consumers’ associations and consumer cooperatives shall possess the right, as laid down by law, to receive support from the state and to be heard in relation to consumer-protection issues, and shall possess legitimatio ad causam in defence of their members or of any collective or general interests.”
7. Constitution of the Republic of Poland,
 Article 76:

“Public authorities shall protect consumers, customers, hirers or lessees against activities threatening their health, privacy and safety, as well as against dishonest market practices. The scope of such protection shall be specified by statute.”
8. Constitution of Bulgaria,
 Article 19 (2): 
“The economy of the Republic of Bulgaria shall be based on free economic initiative. The State shall establish and guarantee equal legal conditions for economic activity to all citizens and legal entities by preventing any abuse of a monopoly status and unfair competition, and by protecting the consumer.”
9. Fundamental Law of Hungary,
  Article M) Subsection (2): 

“Hungary shall ensure the conditions for fair economic competition, act against any abuse of a dominant position, and shall defend the rights of consumers.” 

� The translation is available: � HYPERLINK "http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=94900020.tv&dbnum=62" ��http://net.jogtar.hu/jr/gen/getdoc.cgi?docid=94900020.tv&dbnum=62� (11/10/2011).


� Available:


 � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31975Y0425%2802%29:EN:HTML" ��http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31975Y0425%2802%29:EN:HTML� (11/10/2011).


� In Chapter II on Freedoms.


� In Chapter IV on Solidarity.


� The translation is available: � HYPERLINK "http://www.senado.es/constitu_i/indices/consti_ing.pdf" ��http://www.senado.es/constitu_i/indices/consti_ing.pdf� (11/10/2011).


� The article can be found in Title III Chapter I on the „Economic rights and duties”; the translation is available: � HYPERLINK "http://app.parlamento.pt/site_antigo/ingles/cons_leg/Constitution_VII_revisao_definitive.pdf" ��http://app.parlamento.pt/site_antigo/ingles/cons_leg/Constitution_VII_revisao_definitive.pdf� (11/10/2011). 


� The article can be found in Chapter 2, among the „Economic, social and cultural freedoms and rights”; the translation is available: � HYPERLINK "http://www.poland.pl/info/information_about_poland/constitution/ch2.htm" ��http://www.poland.pl/info/information_about_poland/constitution/ch2.htm� (11/10/2011).


� The translation is available: � HYPERLINK "http://www.parliament.bg/en/const" ��http://www.parliament.bg/en/const� (13/10/2011).


� Entering into force on 1st January, 2012; the translation is available:


http://www.kormany.hu/download/4/c3/30000/THE%20FUNDAMENTAL%20LAW%20OF%20HUNGARY.pdf (09/10/2011).





